From: diane noble _>

Sent: May 4, 2023 11:16 PM

To: Clerks <clerks@wilmot.ca>; dnewhook@mindenhills.ca; d.switzer@faraday.ca;
dsauriol@Ivtownship.ca; dachapman@loyalist.ca; dleroux@town.uxbridge.on.ca;
mattawan@xplornet.ca; natashia@huronshores.ca; dkincaid@dryden.ca; clerkadm@Ianarkhighlands.ca
<clerkadm@]Ilanarkhighlands.ca>; dthibeault@charltonanddack.com;
dan.thibeault@chamberlaintownship.com; dscissons@petawawa.ca; cao@madawaskavalley.ca;
clerktreasurer@visitmachin.com; clerk@township.mckellar.on.ca; Tanya.calleja@huntsville.ca;
clerkplanning@northfrontenac.ca; clerk@welland.ca; clerk@stirling-rawdon.com;
tmichiels@thamescentre.on.ca;_; tlapierre@pembroke.ca
<tlapierre@pembroke.ca>; acarter@pertheast.ca <acarter@pertheast.ca>; cao@whiteriver.ca;
Todd.Coles@vaughan.ca; t.bennett@marmoraandlake.ca; clerk@toronto.ca; admin@hiltontownship.ca
<admin@hiltontownship.ca>; vcritchley@citywindsor.ca; clerksoffice@centrehastings.com;
vhummel@woolwich.ca; >; Veronique Dion
<Veronique.Dion@townsrf.ca>; vicki.tytaneck@oakville.ca; vgoertzencooke @plummertownship.ca;
clerk@evanturel.com; wkabel@snnf.ca; Wayne.Hanchard@oliverpaipoonge.on.ca; wjaques@ezt.ca;
wkolasa@wainfleet.ca <wkolasa@wainfleet.ca>; yrobert@ektwp.ca <yrobert@ektwp.ca>;
ymurphy@tyendinagatownship.com <ymurphy@tyendinagatownship.com>; Amanda Gubbels
<agubbels@warwicktownship.ca>; msmibert@tillsonburg.ca; cityclerk@cityssm.on.ca

Subject: From Concerned Citizens - Bill 5 The Stopping Harassment and Abuse by Local Leaders Act
Importance: High

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless
you recognize the sender and know the content is safe.

*FAO Municipal Clerks: If your municipality has not already formally endorsed Bill 5 with a
motion, please add this request to your next council meeting agenda and let us know the
outcome. *Otherwise, please disregard*

Bill 5 is now scheduled for a second reading in the Ontario Legislature on May 30, 2023*
Please follow us on Instagram and Facebook: womenofontariosayno

Dear Ontario Mayors and Councillors,

As you are aware, there is growing non-partisan advocacy across this province calling for
support of Bill 5- The Stopping Harassment and Abuse by Local Leaders Act - 'The Women of
Ontario Say No'. This advocacy was borne out of a situation in Barrie, ON where a councillor
was in litigation for sexual harassment while also running for Mayor, and Bill 5 itself is a result
of the most appalling behaviour from a sitting councillor in Ottawa where council had no
resource but to suspend pay for 90 days, four times.

There is an increasing number of municipalities in support (80 and growing DAILY), recognizing
that this gap disproportionately affects women- and affects women in the most unconscionable
ways. Bill 5 was endorsed unanimously by the Ontario Big City Mayors a few weeks ago. A list



of current supporting municipalities can be found at the bottom of our home page The Women
of Ontario Support Bill 5 (squarespace.com).

Workplace safety is the foundation to supporting diversity of voice at the decision-making
tables. A working environment free of harassment for all is not a big 'ask’ - it is a right. You
may recall the names of two Ontario women, Lori Dupont and Theresa Vince, detailed in this
article Ont. workplace harassment laws change | CBC News Both were murdered in the
workplace by co-workers. As a result, Bill 168 was passed to strengthen Occupational Health
and Safety legislation. Bill 5 is a natural progression to ensure health & safety in municipal
workplaces for both employees and elected officials.

The Canadian Medical Association says this about workplace harassment “Bullying can
cause stress, fatigue, presenteeism, anxiety, burnout, depression, substance abuse,
broken relationships, early retirement and even suicide. It can affect performance, self-
esteem/self-confidence, absenteeism and teamwork.” https://www.cma.ca/bullying-

workplace

Employers have a legal obligation to ensure psychologically safe workplaces. “A perfect legal
storm is brewing in the area of mental health protection at work. This storm brings with it a
rising tide of liability for employers in connection with failure to provide or maintain a
psychologically safe workplace.” Dr. Martin Shain see PDF attachment Workforce Psychological
Safety in the Workplace prepared for the Mental Health Commission of Canada.

From an article published in the National Post, Sept 2022 Workplace bullying should be treated
as a public health issue | National Post “Multiple high profile incidents of workplace bullying
have been in the media over the past few years, from the alleged toxic workplace culture
created by former Governor General Julie Payette and the suicide of a Canadian Armed Forces
reservist linked to constant harassment by co-workers..”...”Like other health issues, the impact
of workplace bullying has measurable diagnostic implications and the clustering of adverse
physical and psychological symptoms of bullying victims is definable. Multiple studies have
shown that it can negatively impact a person’s mental health and can even lead to long-term

psychological trauma..”

Multiple Ontario municipalities have learned the hard way about the lack of tools in the
Municipal Act for holding councillors accountable for workplace harassment. Currently the
most severe penalty that can be imposed on a municipal councillor is suspension of pay for 90
days. There is no process for removing councillors from office. This advocacy is not about
upending our most sacred element of healthy societies- our democracy. It about protecting the
most basic of human rights for women, and all Ontarians. It is understood that that removal
would only be pursued in the most egregious of circumstances, and even then, the courts
would have to review the evidence and agree before removal would be enforced. In fact, it is
precisely the Bill's due process that has facilitated such rapid support.




There is discourse circulating that this legislation needs other elements. To that end, the
legislation is in its infancy. Much of the worthy discussion on this will be captured in Committee
and incorporated into regulation, if it passes second reading.

We NEED legislation now to address this shortcoming by amending the Municipal Act & City of
Toronto Act to ensure (at a minimum): 1) municipally elected officials are accountable to
violence and harassment in the workplace policies 2) there is a process for removal and
restriction on re-election in cases where egregious acts of harassment are substantiated.

YOU have been elected to lead in our provincial municipalities and to represent the public's
best interest. We are asking you to do just that. Human rights and the fundamental rights of
women to work in an environment free of harassment can't wait. We are counting on you.

Sincerely,

Emily MclIntosh

Diane Noble

On Behalf of
The Women of Ontario
Say No



CITY COUNCIL RESOLUTION

Regular Council Meeting

Agenda Number:  9.2.

Title: Support for Bill 5 — Stopping Harassment and Abuse by Local Leaders Act
Date: Tuesday, February 21, 2023

Moved by: Councillor A. Caputo

Seconded by: Councillor L. Vezeau-Allen

Whereas municipally elected leaders do not have an appropriate accountability structure when it comes
to perpetrating violence and harassment in the workplace; and

Whereas a fundamental, underlying principle of broadening diversity, equity and inclusion in politics
rests on the assumption that the workplace is safe; and

Whereas Bill 5, the Stopping Harassment and Abuse by Local Leaders Act would require Councillors to
comply with the workplace violence and harassment policies of the municipality they represent, permit
municipalities to direct the Integrity Commissioner to apply to the court to vacate a member’s seat for
failing to comply with the municipality’s workplace violence and harassment policies as well as restrict
officials whose seat has been vacated from seeking immediate subsequent re-election; and

Whereas over 20 municipalities have formally endorsed and communicated public support for Bill 5;
and

Whereas Bill 5 would both hold accountable and protect all municipal officials;

Now Therefore Be It Resolved that Sault Ste. Marie City Council express its support for Bill 5, Stopping
Harassment and Abuse by Local Leaders Act;

Further that this resolution be circulated to the Hon. Doug Ford, Premier of Ontario, Ross Romano,
MPP for Sault Ste. Marie, the Association of Municipalities of Ontario, and MPP Stephen Blais
(Orleans).

Carried

Matthew Shoemaker




# THEWOMENOFONTARIOSAYNO

An Overview for Bill 5*: The Stopping Harassment and Abuse by Local Leaders Act

The Issue at Hand

Municipally elected leaders do not have an
appropriate accountability structure when it comes
to perpetrating violence and harassment in the
workplace. In fact, if a claim of egregious (the
most severe) harassment is substantiated:; the
maximum penalty that can be imposed is three
months without pay. But the councillor can retain
their position, return to the workplace and seek
re-election.

This differs from any other workplace in the
province, where not only are workplaces

mandated to have violence and harassment in

the workplace policies (Bill 168), these policies
outline consequences for egregious violation which
includes termination.

Why this Bill is so important

The Bill was introduced as a private members bill,
as a response to a sitting councillor in Ottawa who
was able to seek re-election, even with outstanding
claims of egregious sexual harassment
(investigation by the integrity Commissioner

was underway). Other instances of councillors
perpetrating harassment include Brampton, Barrie
and Mississauga. Since this advocacy effort has
started, there are further instances cited in many
other municipalities across the province of Ontario.

What will the Bill do?

The Bill has three primary components:

1. Require councillors to comply with the work-
place violence and harassment policies of the
municipality they represent.

2. Permit municipalities to direct the Integrity
Commissioner to apply to the court to vacate
a member’s seat for failing to comply with the
municipality’s workplace violence and
harassment policies.

3. Restrict councillors—whose seat has been
vacated-from seeking immediate subsequent
re-election.

The Consequences of Doing Nothing

When councillors are able to perpetrate
harassment without being held to account, a toxic
message is sent to the community.

It means that as an elected official:

1. You are immune to the communal standards
of treatment we have come to expect from
the population at large, and;

2. You can abuse your power, unchecked, and
continue to have the privilege of serving the
population that elected you.

A fundamental, underlying principle of broadening
diversity, equity and inclusion in politics rests on
the assumption that the workplace is SAFE. This
is currently not the case. As such, despite the
most recent municipal elections in October, 2022,
councillors currently can perpetrate the most
egregious acts of harassment and keep their jobs.

This has an immeasurably negative impact on
communities.

1. Community members and/or municipal staff
may not feel safe meeting with their local ward
councillor.

2. If a person is harassed, they may not see the
point of filing a complaint with the Integrity
Commissioner-if suitable action cannot be
taken.

3. There is no deterrent for councillors when it
comes to perpetrating harassment when they
know they can still keep their job.

4. 1t stifles diversity of voice at the local decision
making table-when personal safety is at risk,
quality people may be detered from seeking
election.

5. When councillors who have perpetrated
harassment to staff or fellow councillors can
retain their position, no matter how serious,
it creates and protects toxic workplaces, which
in turn has an adverse effect on mental health
in the workplace and throughout the community.

To learn more check out:
thewomenofontariosayno.com

e .

* In reference to Bill 5, once passed, it will be applicable to ALL municipalities in Ontario at the same time.


https://www.thewomenofontariosayno.com/
https://www.facebook.com/The-Women-of-Ontario-Say-No-104499742476804
https://www.instagram.com/womenofontariosayno/
https://www.gofundme.com/f/basic-human-rights-in-ontario

6. Lack of accountability supports current systems
of privilege and immunity of a certain segment of
the population, which is not optimal for healthy
communities.

7. It sends the message that if you have power, you
are different, and superior to the average citizen.

History of the Bill

Private Members’ Bills do not often get passed.
They usually deal with an issue of public interest.

In this instance, the Bill has received all party sup-
port. It was introduced as Bill 260, then the legisla-
ture was prorogued when the Federal Election was
called. It was then reintroduced as Bill 10, but died
when the provincial election was called. It has since
been introduced as Bill 5 and it is slated for its sec-
ond reading in May, 2023. This Bill needs support
from every avenue to become law.

The Bill will amend:
1. Municipal Act, 2001
2. The City of Toronto Act, 2006

How you can help:

1. Share, Like and Follow on Social Media:
(@womenofontariosayno.

2. Deliver a presentation to a municipal council

in Ontario requesting support (materials provided).

This is a unique approach to advocacy, but is
appropriate to approach local councils, as it is
their workplace.

3. Provide social media content- send us a video
as to why you or your organization/business
supports Bill 5. Better yet-capture the reaction
of those who are unaware of this gap in
legislation and see if they are comfortable
providing their reaction on a video or a quote.
Itis hard to believe we need to advocate for this.

4. Showcase your organization or community
groups’ logo on our website to add credibility
and legitimacy to the advocacy effort.

5. Meet, write, or call your local MPP and express
that this legislation matters to you, your
organization, and their constituents in
the community.

6. Share information with your networks.

7. Email the Ontario Human Rights Commission
and request a public inquiry into the issue:

legalldohrc.on.ca

8. Make a financial contribution to ensure this
never happens to another person in any
community in Ontario ever again. Check out
the gofundme page to help support a full-time
advocate to speak with all MPPs in the province.

www.gofundme.com/f/basic-human-rights-in-ontario

9. Feel empowered to have the hard conversations.
So much of grassroots change occurs at our
dinner table, speaking with a neighbour, or your
local councillor. Start talking about the issue.
Express the change you want to see and never
feel ashamed to advocate for basic human rights.
We often feel we have to be experts in legislation
to advocate for it. We are all experts in how we
want to be treated. Let this be your guide.

Be part of the change

Make sure your municipality is in support! Below

is a growing list of municipalities since September
2022 that have formally endorsed and communicated
public support for Bill 5:

e Town of Collingwood e City of Ottawa

e Town of Adjala- e Town of
Tosorontio Wasaga Beach

e Township of Ramara e Township of Tiny

e Town of Midland e Town of Bradford

e Township of West Gwillimbury
Oro- Medonte e Town of

* City of Woodstock Penetanguishene

¢ Town of New e Township of the
Tecumseth Archipelogo

e Essa Township e City of Orillia

e Township of e Town of Midland
Clearview e City of London

e City of Barrie e Municipality of

e Township of Kincardine
Springwater e City of Kenora

To learn more check out:
thewomenofontariosayno.com

e ..

* In reference to Bill 5, once passed, it will be applicable to ALL municipalities in Ontario at the same time.
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The Shain Reports on Psychological Safety
in the Workplace — A Summary

Prepared for the Mental Health Commission of Canada | April 2010

COMMIsyy
%“3}3‘\ oﬁ@“

§ %
= <
L ] L ]
2 =
= =
2 §

%, S
A sante wek

A rapid and profound legal transition is underway, and
it is affecting every Canadian workplace. In a 2009
report, Stress at Work, Mental Injury and the Law

in Canada, Dr. Martin Shain illuminates a dramatic
evolution of the employee-employer relationship,
stressing that employers who fail to understand the
shifting legal terrain are at serious risk of liability.

For decades, Canadian employers have been required
by law to protect employees’ physical safety and health
in the workplace. But for the first time in Canadian
history, employers are under pressure of an emerging
legal duty to create and maintain not only a physically
safe workplace, but also a psychologically safe work
environment. Dr. Shain defines a psychologically

safe workplace as “one that does not permit harm

to employee mental health in careless, negligent,
reckless or intentional ways.” Simply, it is “one in which
every practical effort is made to avoid reasonably
foreseeable injury to the mental health of employees.”

In the Stress at Work report, prepared for the Mental
Health Commission of Canada, Shain explains that a
growing number of case law precedents, legislation
changes and tribunal deliberations support a trend
toward envisioning the duty to provide a psychologically
safe workplace as an implicit term of the employment
contract. The law is imposing increasingly restrictive
limitations on management rights by requiring that

the organization and management of work must

lead to no lasting harm to employee mental health

that impacts their ability to function at work or

outside of work. The overall implications are highly
similar in unionized and non-unionized contexts.

While Shain’s 2009 report highlights this emerging

legal duty, only one year later he is able to illuminate
considerable further development, highlighting ways in
which the duties are coming into focus as legal and tribunal
findings continue to accumulate. Shain’s April 2010
update report is titled Tracking the Perfect Legal Storm:

f

Converging systems create mounting pressure to create
the psychologically safe workplace. According to Shain:

A perfect legal storm is brewing in the
area of mental health protection at work.
This storm brings with it a rising tide

of liability for employers in connection
with failure to provide or maintain a
psychologically safe workplace.

Remedies available to employees are multiplying
and for the first time it appears that real redress
for harm to psychological health is within the reach
of many, if not most, workers. Shain summarizes
the rapid and dramatic nature of the change:

From a time no more than ten years ago,
when only egregious acts of harassment
and bullying resulting in catastrophic
psychological harm could give rise to

legal actions for mental injury, we have
arrived at a point where even the negligent
and chronic infliction of excessive work
demands can be the subject of such

claims under certain conditions.

In a rapidly transforming uncertain legal environment,
understanding the trajectory of change will be managers’
key to responding effectively. This document outlines
the most critical aspects of Shain’s two reports, explains
why managers must pay attention, and illustrates

how they can begin to make changes that will not

only protect their employees, but also enhance the
competitiveness of their entire organization.

As a professor at the University of Toronto’s Dalla Lana
School of Public Health in the Faculty of Medicine, Shain
is positioned well to understand the dramatic implications
of mental injury at work. Employees (and their families),
employers and society at large all face the consequences.
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At the individual level, personal suffering can be severe,
and there can be no doubt that mental health concerns
are widespread. Seven million Canadians — approximately
one in five — will experience a mental health problem

this year, and many of these problems will relate in

some way to the workplace. If addictions are included,
the total is about one in three, and adding stress and
burnout raises the figure considerably higher again.

Businesses face problems with loyalty and retention and
rising costs from higher turnover, lower productivity and
increased disability leave. In a recent major Canadian
study, 82% of responding organizations ranked mental
health conditions in their top three causes of short-

term disability (72% for long-term). In fact, the average
responding organization reported spending more than
$10.5 million annually on absence claims. Overall, it is
estimated that between $2.97 billion and $11 billion
could be saved every year in Canada if mental injuries to
employees attributable in whole or in part to negligent,
reckless and intentional acts and omissions of employers,
their agents and fellow employees were to be prevented.

Employers are at the front line of the endeavour to
protect mental health at work, but this should not

be seen as a burden. In fact, a psychologically safe
workplace provides a serious boost to competitiveness.
Paying attention to psychological safety at work is
simply good business. Employers who set a strategic
direction of improving mental health are rewarded
with dramatic cost and effectiveness benefits, enjoying
significant and sustainable enhancements in:

1. productivity — happy and psychologically healthy
employees work harder and more efficiently

2. recruitment and retention — today’s top-quality
employees expect a workplace that supports
their personal and professional growth

3. costs due to disability and absenteeism —
there is a strong link between mental health,
physical well-being and injury prevention

4. conflict reduction — better mental health
among employees means fewer grievances and
complaints and a stronger corporate reputation

7—f

5. operational success — mentally healthy
workplaces are characterized by higher levels of
employee motivation, commitment, innovation
and creativity, as well as fewer errors, better
decision making and improved planning.

A focus on psychological safety is a critical part of

an overall corporate social responsibility and risk
management strategy. And from a less formal perspective,
employers simply cannot ignore the benefits of having
mentally healthy and loyal employees who want to

come to work each day, and the satisfaction of being

able to play a role in maximizing their potential.

The challenge for employers is developing long- and
short-term strategies for making workplace mental
health a priority. The following section further explores
the ongoing transformation outlined in Shain’s reports,
highlighting specific areas of legal risk that managers
must understand when shaping their strategies.

This is followed by a list of steps employers can

take now to begin making changes that will protect
workers and enhance the financial bottom line.

In Tracking the Perfect Legal Storm, Shain elaborates upon
the increasing momentum toward a broadening duty of
workplace psychological safety. He says, “there is a trend
in the law to condemn more and more mentally injurious
conduct as unacceptable and to define it as having the
potential to give rise to legal action.” Remedies by the
courts include financial awards and/or remedial orders
against employers, requiring them to alter conditions

of work that contribute to mental injury or harm.
Overall, financial rewards for damages have increased

in size over the past five years by as much as 700%.

The duty to provide and maintain a psychologically

safe workplace is developing in different ways across
Canadian jurisdictions and within various legislative and
regulatory bodies, but a common thread is the increasing
insistence of judges, arbitrators and commissioners
upon more civil and respectful behaviour in the
workplace and avoidance of conduct that a reasonable
person should foresee as leading to mental injury. In
addition to restricting management rights, adjudicators
are also becoming more proactive in detailing how
organizations must operate in order to meet this goal.
Shain explains that “the failure to provide or maintain

a psychologically safe workplace is already the
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object of legal actions from at least seven sources
that together may be characterized as a perfect legal
storm.” An examination of the seven institutional/
jurisdictional components of the “perfect storm”
illuminates a momentum of profound change to the
employment relationship, and highlights areas of risk.!

Human Rights Tribunals and Commissions

A provincial human rights tribunal found that
employers who discover that an employee is suffering
from clinical depression have a duty to accommodate that
employee to a reasonable degree, even in the absence
of medical evidence. Employers must pay particular
attention to signs of mental disorder that would trigger
concern in a reasonable person. Failure to do so may
be characterized as discriminatory and an assault upon
personal dignity. Damages may be awarded. A provincial
appeal court held that the general duty to accommodate
applies even when the complainant does not declare
his or her existing mental disability before being hired.

Workers Compensation Law

The traditional refusal to accept claims for
compensation of mental injury resulting in whole or
in part from “gradual onset stress” (chronic stress)
appears to be changing. A provincial court of appeal
found that allowing compensation for mental injury only
if it was an acute reaction related to sudden traumatic
workplace events treats those suffering from mental
disability differently from those suffering from physical
disability. The standard of proof to meet the threshold of
compensability for physical accidents is simply that they
arose out of and in the course of employment, while in
the case of mental injury there was an added criterion
that limits compensation to those who have suffered
from an acute reaction to a sudden and unexpected
traumatic event. This higher standard of proof in
legislative provisions has been characterized as
discrimination based on mental disability, and has
been the target of a successful Charter of Rights and
Freedoms challenge. A provincial court of appeal also
recently held that the mental injury resulting from
chronic stress can be compensable if caused by events
or situations that are unusual and excessive according
to the norms of the industry or occupation in question.
Mental injury as a result of both acute and chronic

1 Case details appear in the full reports.
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stress is also being compensated through awards made
to victims of heart attacks and their families when

fatal or debilitating heart attacks are precipitated by
abusive and mentally injurious acts or omissions.

The Law of Torts (Common Law)

The tort law governing non-union environments
is framing more stringent requirements for how
work should be organized and managed to avoid
reasonably foreseeable harm to employee mental
health. Courts are on the brink of extending the reach
of the torts of negligent and intentional suffering
to govern the employment relationship as a whole,
not just at the point where it is being dissolved,
making the quality of the employment relationship
in its entire course a target for legal intervention.

Employment Contract

Employment contracts are no longer envisioned
as strictly commercial agreements for the exchange
of labour and wages. The employment contract is
evolving as judges allow that it contains an implied
duty to protect employee mental health, deemed to
be included in the requirement that employers act in
good faith at all stages of the employment relationship.
This has been interpreted as meaning that harassment
resulting in injury to an employee’s mental health
was a breach of the employment contract itself.
Additionally, the emergence of class action suits in
employment law appears to represent genuine potential
to attach claims for mental injury to suits for unpaid
overtime. Many employers will be interested to learn
that a judge has found that certain overtime policies
create systemic problems that contribute to a culture of
overwork that affects every employee. Creating by policy
a work environment in which overwork is encouraged
represents a breach of the duty of good faith.

Labour Law

Arbitrators now routinely import implied terms
for the protection of mental health into collective
agreements. This labour law shield offers an impressive
array of remedies to employees with claims of
harassment and other forms of abuse. Labour law is
also evolving as it struggles with balancing the rights
of employees with mental disorders and the needs
of employers to manage and direct work. Such cases
raise the question of the extent to which an employee

4_—



living with a mental illness retains sufficient capacity to
appreciate the impact he or she is having on coworkers.
To what degree do such employees bear some
responsibility for actively participating in the creation
and maintenance of an equitable and psychologically
safe work environment? “Hybrid” solutions giving
direction to both the employee and employer are one
method used to address these complex situations.

In a further development, an arbitrator has held that the
same precautionary principles apply to the protection of
both mental and physical health. If a threat to physical
safety is identified, workers are not only allowed but
required to remove themselves or be removed from the
location of the danger. Similarly with psychosocial risks,
any perceived hazard must be investigated, during which
the worker must be removed from the source of threat.

Occupational Health and Safety Law

Occupational health and safety law across the
country is becoming more consistent in its application
to psychological safety through various amendments
to governing legislation. In Ontario, harassment
and violence have been added to the legislation as
areas to which the general duty of due diligence
applies. Every reasonable effort must be made to
prevent harm to the mental health of employees.

Employment Standards
Quebec has led the country in placing protection

from harassment at work and regulation of harm to mental

health in general in the context of employment standards.
Quebec case law also leads in detailing the boundary
between frivolous and serious claims of mental injury.

A relatively recent development in the realm of
employment standards is legislation dealing with
accessibility and treatment of those with mental
disorders. The intent of the legislators is to apply
the same principles of respect for dignity, autonomy
and integration to the employment relationship

as apply to customer and client relations.

Beginning the Change to a More
Psychologically Healthy Workplace

Large and small organizations can take readily achievable
steps immediately to begin protecting workplace
mental health. A good overall strategy includes:

f

1. designating an individual or group to lead the
process of change and ensure accountability

2. afocus on prevention and early intervention to
stop problems before they become more serious

3. assessing psychosocial risk within the organization

4. communicating a strategic vision throughout
the organization, especially to managers/
supervisors, human resources, union
representatives and health and wellness teams

5. developing and implementing appropriate policies
and programs for workplace psychological health

6. assessing the results of policies and
programs and adjusting accordingly

7. focusing the recruitment, selection, training
and promotion processes to a greater
degree on individuals’ abilities to relate to
others in psychologically healthy ways.

There is also a wealth of things managers, supervisors

and others can do tomorrow to begin making positive
change. Stress at Work makes it clear that common

workplace mental health conditions such as depression,

anxiety and burnout (the focus of much of the legal
attention) can be precipitated or aggravated by
management actions such as the chronic and consistent:

o Imposition of unreasonable demands

o Withholding of adequate levels of important
information by choice or neglect

o Refusal to allow the exercise of reasonable
discretion over the day-to-day means,
manner and methods of work

o Failure to acknowledge or credit
contributions and achievements

o Failure to recognize and acknowledge the
legitimate claims, interests, and rights of others

Easily achievable workplace modifications to reverse
sources of stress like those above can have powerful
effects. A list of organizations providing helpful tools
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appears below. Managers may want to consider starting
with the innovative tool Guarding Minds at Work
(GM@W), Canada’s first formal framework for helping
employers address risks to mental health embedded

in the ways in which work is organized and managed.
Funded by Great-West Life’s Centre for Mental Health

in the Workplace and originally inspired by Shain,
GM@W is a free, web-based risk assessment and
strategy implementation process developed by a team of
researchers at Simon Fraser University led by psychologist
Dr. Joti Samra. Implementing the GM@W process is a
powerful step toward meeting the legal requirements to
create and maintain a psychologically safe workplace.

Conclusion — A Precautionary Tale

Managers must create a strategic vision in support

of psychological safety and communicate this vision
explicitly through policy and operation and implicitly
by example. The employment relationship should be
conducted according to the precepts of psychological
safety if the stress, disruption, costs and inefficiencies
of employee claims of mental injury are to be avoided.
This means taking every reasonable precaution to avoid
foreseeable harm to employee mental health. The legal
evolution outlined by Dr. Shain has been rapid, and
employers cannot risk becoming a test case for a new
legal concept. Every indication points to an intensification
of the “perfect storm,” making it more important than
ever for employers to take proactive measures to avoid
future problems as the law reaches more deeply into
the activities of private and public organizations.
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Resources for Mental Health in the Workplace

A Leadership Framework for Advancing Workplace Mental Health
www.mhccleadership.ca

Tools for senior leaders. Includes videos of corporate, small business,
government and union leaders talking about workplace mental
health. The framework touches on business benefits, corporate
social responsibility, risk management, recruitment and retention.

Guarding Minds at Work
www.guardingmindsatwork.ca

Guarding Minds at Work is Canada’s first formal framework for
helping employers assess and address risks to mental health that
are embedded in the ways in which work is organized and managed.
It provides a no-cost comprehensive set of tools for assessing

and addressing psychosocial risk in the workplace. The online
resources include surveys, automated scorecards, audit forms,
evidence-based recommendations and evaluation methods.

Great-West Life Centre for Mental Health in the Workplace
www.gwlcentreformentalhealth.com

A public resource that includes a diversity of ideas and strategies
from a variety of sources including top researchers as well as from
promising practices from the business community. Includes videos,
action plans, worksheets, forms, publications and strategies.

Working Through It
www.gwlcentreformentalhealth.com/wti

A collection of videos and supporting handouts by and for individuals
who struggle with mental health concerns in the workplace.

The Health Communication Unit -
Workplace Health Promotion
www.thcu.ca/Workplace/Workplace.html

A health promotion site focused on the workplace. Includes a planning
framework, policy development guidelines and slide decks.

Workplace Mental Health Promotion
www.wmhp.cmhaontario.ca

A resource of the Canadian Mental Health Association --
Ontario. A research-based website with practical tools to
improve the health of individuals and organizations. Focus is
on creating mentally healthy workplaces that promote positive
mental health and mental well-being for employees.

Mental Health Works
www.mentalhealthworks.ca

A resource of the Canadian Mental Health Association’s initiative on
workplace mental health. Information and statistics for both employers
and employees. Includes information on free workshops and webinars.

Health Canada
www.hc-sc.gc.ca/ewh-semt/occup-travail/work-travail/index-eng.ph

Strategies and resources related to best practices and statistics about
workplace health. Includes worksheets, calculators and publications.

The views represented herein solely represent the views of the Mental Health Commission of Canada.
Production of this report is made possible through a financial contribution from Health Canada.
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